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ALTERNATIVE DISPUTE RESOLUTION AND MEDIATION RULES, 2017

~ HIGH COURT OF JUDICATURE AT HYDERABAD FOR THE STATE OF TELANGANA AND THE STATE OF
ANDHRA PRADESH ' -

NOTIFICATION NO 26/80/2017
ROC. 1013/ADR/SO/2005 Whereas it 1s expedlem to amend, consolidate and bring upto date

the.le Procedure Alternative Dispute Resolution and Mediation Rules 2005 in
accordance with the éupréme Cou}t Judgments and incorporate therein the
Ordérs, Notiﬁ'cétions a_ndAdministratz‘ve.instructions issued from time to time
by the Government and the High Court.

Now, therefore, in exercise of the powers conferred by Article 22?
of the Constitution of India and Section 126 of The Code of Civil Procedure 1908
and Section 477 of the Code of Criminal Procedure 1973 and all other powers
hereunto enabling, the High Court of Judicature at Hyderabad hereby makes
the following Rules for the guidance of Subordinate Courts and Tribunals in the

State of Telangana and the State of Andhra Pradesh.
G-464/1. (1]
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PRELIMINARY
1. Title and Commencement : -

(1) These Rules shall‘ be called the Alternative Dispute Resolution and
Mediation Rules, 2017. [ |
(2) These Rules shall come mto force from the date of pubtication in the
Official Gazette,
2. Definitwns'—- e

in these Rutes ‘unless the context otherwise requires, —

(a) ‘Alternative Dispute 'Resolution’ “includes Arbitration, Conciliation,
- Judicial Settlement, Lok Adatat and Mediation" ' |
(b) ‘Board of Governors means the Commlttee of Judges nominated by
the ChIEf Justice of the High Court of Judxcature at Hyderabad for
_ the State of Telangana and the State of Andhra Pradesh; |
(¢) - ‘Code’ means the Code of Civil Procedure, 1908 (5 of 1908) as
o amended from time to time. :

(d) ‘High Court’ means the High Court of Judxcature at Hyderabad for
the State of Teiangana and the State of Anchra Pradesh.
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(¥8)

PART !

ALTERNATN: DISPUTE RESOLUTION PROCEDURE

-

3. Procedure for directing parties to opt for alternatwe modes -of
settlement in Suits suitable for Alternatwe Dispute Resolutmn' and
readmg Clauses {c) and (d) ef Sec’cson 89 (2) of the Code

gy . the Court shall, after recording admissions and denials at the ﬁrst

‘hearmg of the suit under Rule 1 of Order X, Code of Civil

Proc edure 19(38, czrect the pcrtles to opt for one of the modes of

e*tlemcm of dispute outsi de thf= Court as spemﬁed in clauses {2)

to (d) of sub secmon 1 of Section 89 Code of Civil Pro;edu;e 1908,

r/w. Rule 1A of Orc:ar X and on their fa:iure the Court shall

ascertain consent for Arbitration or Concrilauon, if there is no,

'-ccmsent the -Court snazi. se{e:t Lok Acsalat for simple cases and.

2

mediation ior ali other cases, reserving'refererzce to a'Judge

r:."SiStEd smmerr...n_ (Jme.c_L Setczement in. accordance with the

' prccedure as may be pres;.r;bed) onty in excepuonal / Speaal

CES°5

{6y s mot Pecessary for the Coar ' before referring the parties to an ,

Altema‘.we D1snu3.e Resolution process to formulate or re-
formulate the terms of a possible settlement. it is suff:ment if
' the Court describes the nature of dispute (in a sentence o two)
znd makes the reference.
(iii) ~ Subject to clause (i) above the Court may resort to Alternative
Dispute Resolution Processes at any stage of the proceedings.
(2}  The following categories of Suits and Cases of civil nature, which can' be

SJDJeCtec to just exceptions or agditions, are normatly conswered to be

not suitable for Alternative Dispute Resolution process having regard to

‘their nature :

(i) representative suiis.
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(i) - dfsp'utes relating to election to public offices.

{i1i) .cases iﬁvolving grant of a'uthority 5y the court after enquiry, as
for examplé, suits for .grant of probate or letters of
administration. |

{iv) cases 'i_nvolving serious and specific éikegations éf fraud,

| fabrication of docurhents, forgery, impersqnétion, coercion etc.

{v) cases requiring protection of courts, as for example, claims
against mfhcﬁrs,_ deities and mentally challenged and suits for
&eclafation of tit{e against govefnmen k.

' (3} in atl other Suits reference to Altematwe Dispute Resolution process is a
| - must and the Court shall briefly record regsons for not resortmg to any of

the Alternative Dispute Resolution processes.

{4) Ti')e words ‘Judiciat Seﬁttement’ and ‘Mediatiog"in Clauses {c).and '(d} of

Section 89(2) of t'he Code shatl have to be interchanged to read as under:

(iy (o) for med:atmn, the Court shall refer the same to a suitable
institution or person and such msmtutlon or person shall be
deemed ‘to be a Lck Adalat and all the provisions of the Legal
Services Authbrities Act, 1987 (3% of' 1987)Vshall. apply as if the
dispute were féferréd to a Lok Adalat under the provisions of that

Act;.

'(ii) (d) for Judicial Settliement, the Court shall effect a compromise
‘between the parties and shall follow suéh protedure as may be
prescribed. ‘

4. Pei"sons authorized to take decision for the.L.Inion of India, State
Government and others 1 —
(N Fo% the pﬁrpose of Rule 3, the Union of India or the Government of a

State or Union Territory, all local authorities, all Public Sector

Undertakings, all statutory corporatioﬁs and all public authorities shall
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(2)

sha

nominate a person or persons or group of persons who are author.lzed to
take a final decision as to the mode of Alternative Dispute Resolution in
whtch it proposes to opt in the event of direction by the Court under
Sectzon 89 of the Code ‘and such naomination shall be communicated to
the High Court wi:hin the period of three months from _the date of
comméncement'of these ﬁﬁles and the High Court shall notify zall the
subordinate Courts. in this behalf as soon as such nomination is received
from such Goverhment or'authcﬁrities.

Where such person or persons or group of persons have not been
nominated as aforesa1d such party as refe"red to in Sub Rule (1) shalt, if
itisa plaintiff, file along with the plaint or if it is 2 defendant file, along
with or before the filing of the written statement, a memo into the
Coﬂrt, ncminating a person or persons or grodp of persons whao is or are
authorized to take a final decision as to the mode of Alternative Dispute
Res’&ution’, whiéh the party prefers to adopt in the'event of the Court
directing the party to opt for one or other mode of Alternative Dispute

Resclution.

.5, Court to give guidance to parties while giving direction to opt ¢ —

Before directing the parties to exercise option under Rule 3, the Court

Ll give such guidané:e as it deems fit to the parties‘, by drawing

their attention to relevant factors which parties will have to take into

- account, before they exercise their option as to the particular mode of

settlement, namely :

(1) ' that it will be to the advantagé ‘of the parties, so far as time and
expense are concerned, to opt for one or other of these modes of |
settlement referred to in Section 89 of the Code rather than seek

a trial on the disputes arising in the suit;

(1) the difference between the different modes of settlement as

explained below:-.
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Settlement by ‘Arbltration means the process by.whtch anrArbltrator
appomted by part1es or by the Court or by the ngh Court Arbitration Centre in
accordance with The Arbitration Centre (Domestac and lnternatmnal}, High
.Court of Judicature at Hyderabad for the State of Telangana and the State of
‘Andhra Pradesh Rules 2015 as the case may be, ad_;udwcates the dtsputes
between the pames to the suit and passes an award by the apphcation of the
prowswns of the Arbitration and Conciliation Act 1996 (26 of 1996) in so far as
they refer to arbxtratlon

Settlement by ‘Concxhatton ~means the process by whxch a conciliator
~who is appointed by part;es or by the Court as the case may be, conciliates the
disputes between the pames to the suit by theapp{icat.icn of the pr.bvisionrs_ of
the Arbitration and Conciliation Act, 1996 {26 of 1 996)-in so far as they relate
to conczhatlon and 1n particular, in exercise of his powers under SECUOI’I 67 and
72 of that Act by making proposals for a setttement of the d1spute and by
formulating or reformu&atmg the terms of a possrble settlement and has a
- greater role than a mechator.

Settlement by ‘Mediatwn means the proc:ess by which a medlator
appcnnted by the Coordmetor of the Medxatzon Centre or by the Court in
exceptionat cases, as the case may. be_, _med1ates- the _d:spute between the
Hpar"ti‘es to 'the suit by the epplicatio_n. of the ‘provisions 'e_f these Rules, and in
pa':"_ticular,' by fa.ciliteting 'dfscussierﬁ between the parties 'di_rectly or by
co-mmunicat_:ing with each other threugh the mediator, by assisting parties in
identifying issues, reducing misunderstandings, clarifying priorities, ex‘ploring‘
areas c'f 'cempremise, generatiﬁg thioﬁs in.'an attempt to solve t'he dispute and
emphasizing that it is the.- paftfes own reépdnsibility for rhaking decisioﬁs which
affect them. | | _

Settlement in  ‘Lok Adatat' ‘mearns settlement by Lok Adalat ;as

-comtemplated by'the Legal Services Au'th_orities Act, 1987.



September 18, 2017] _ RULES ' SUPPLEMENT ;

“Judicial setttemeﬂt" means the process by which the Court will effect a

compromise between the partles by followmg such procedure as may be

prescribed.

' Procedure to be adopted by the Court g

(1).

The procedure to be adopted by a court under sectwn 89 of the Cocle is

as under

M

(i1)

{iti)

(i)

When the pleadmgs are complete, before framxng issues, the

P uadd

_ court shall fix a prehmmary hearmg for appearance of parties.

The court should acquaint itself with the fac_ts of the case and the.

nature of the dispute between the parties.

‘The court should f:rst consu:ier whether the case falis under any of

- the categones of the cases wh1ch are reqmred to be tried by

courts and not f:t to be rererred to any Alternatwe D‘ISPUtE‘
Resoluti\on pmcesses. lr it fmas the case falls under any excluded
category, it should record a brief order referring to the nature of

the case and why it is not fit for reference to Alternative Dispute

Resolution processes. It will then proceed with the framing of

issues and trial..

ln other caSes '(th'ét is, in cases . which can' be referred to
Alternative Dzspute Reso[utwn processes) the court should explain
the choice of five Atternatwe D1spute Resolutwn processes to the

parties to enable them to exercise their option..

'The court should first ascertain whether the parties are willing for

arbitr;tion. The court should inform the parties that arb1trat1on is
an adjudicatory proce\ss by' a chosen private forum and: reference
to.arbitr-latio_n will permanently take the suit outside the ambit of
the court. The barties should also be informed that the cost of

arbitration will have to be borne by them. Only if both parties
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agree for arbitration, the matter should be referred to

arbitfation.

~vy If the parties are not agreeable for arbitration, the court should
ascertain whether the parties are égreeable for reference to
conciliation which will be governed by the provisions of the
Ar.i::itratipn'and Con;iliation Act 1996. If all the parties agree for
reference to conciliation and agree upon-the concih‘atofr‘s, the
court can refer the mafter to conciliation in accordance with

section 64 of the Arbitraticn and Conciliation Act 1996.

' (Aﬁ) If parties are not agreeab{e for arbitrati:c':n or coh;iliation, the
cou_ft should, keeping in view the preferences/options of parties, |
refer the matter to any oneh of the other th‘ree Alternative Dispute |
Resotution.p‘récesses : {a) Lok Adaiat';. (b) mediation by é.'neuttl'at
‘thi.rd party facilitator or mediator; and (<) a judicial settlement,

where a Judge assists the parties to arrive at a settlement.
. ‘ )

{vii) 3 If-the case is simple which may be completed in a singl_e sitting, or
cases relating to a matter wheré the legal principles are clearly
settied, t.he .court‘ may refer 4the matter to Lok Adalat. ijn" case
where the questions are complicated or cases which may :}equire
saeveral r::z-n;xnds,of negotiations, the court may refer the miatter to
mediation. Where the pa.rt/ies..opt for the guidance of a qudge to -
arrive at a settlement, the court shall follow such proteéd‘.un;e as
may be prescribed. | | |

(viii) If the re_ferem.:e‘to the Alternative Dispute Resolutioin process
fails, on réceipt of the Report of the Alternativé- Disjpute
Resolution Forum, the court shall procéed with hearing of the case

in accordance with law.
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9

(2)

G-464/2.

(ix)

{x)

(x1)

Failure to arrive at a settlement would not preclude the Court
from'making f_resh reference of the case for Alternative Bispute

Resolution.

If the settlement includes disputes which are not the subject

matter of the SUIt the court may direct that the same will be

_Governed by Sec’uon 74 of the Arbitration and Conczhatlon Act

1996 (n‘ it is a2 Conciliation Settlement) or Section 21 of the Legal

Services Authorities Act, 1987 (if it is a settlement by a Lok Adalat

cr by mediation which is a deemed Lok Adalat).
If any term of the settlement is‘ex_faci'e illegal or unenforceable,

- the court should draw the attention of parties thereto to avoid

further litigations and disputes about executability.

The Court should also bear in mind the following consequential'aspects,

(1)

(1)

(1i1)

(iv)

- while giving effect to Section 89 of the Code :
If the reference is to arbitration or conciliation, the court has to
record that the reference is by mutual consent. Nothing further

‘need be stated in the order shest.

1f the refe’rence is to any other Alternative Dispute Resolution

process, the ceurt should bneﬂy record that having regard to the.

nature of d1spute the case deserves to be referred to Lok Adalat

or mediation or judicial settlement, as the case may be. There is

no need for an elaborate order for making the reference.

If the court refers the matter to an Alternative Dispute Resolution

~process (other than Arbitration), it should keep track of the

matter by fixing a hearing date for the Alternative Dispute

Resolution Report.

Normally the court should not send the original record of the case

‘when referring the matter for an Alternative Dispute Resolution
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) forurﬁ. However if the case is referred to a Court annexed
Mediation Centre which is under the exclusive control and
supervision of a Coordinator appeointed by the High Court, the
original file may be made available wherever necessary. In all
other cases it. is sufficient to send only the referral order to the
Alternative Dispute Résoiution Forum.

(3) () No next friend or guardian for the Plaintiff/Defendant shall
without the leave of the Court, expressly recorded in £he
proceedings of the Court opt for any one of the modes of
Alternative Dispute Resolution nor shall e'ntér linto any settlement
on behalf of a minor person under disé’bility with reference to the

suit in which he acts as mere friend or guardian.

(it} Where an application is made to ‘the Court fbr.teave to énter into
a settlernent initiated .inté the Alternative Dispute Resolution
proceedings on behalf of a minor or other person under disability
and such minor or otﬁer ‘person under disability is represented by
Counsel or p{eader the counsel or pleader shall file a certificate
along with the sald application to the effect that the setttement
is, in his opinion, for the benefit of the minor or other person
un_cfer disability. The decree of the Court based 6n the setﬂement
to which the minor or other person under disability is a party,
shall refer to the sanction of the Court thereto and shall set out
the terms of the settlement. | |
7 o Apphcabihty ‘of these Rules
(1) The provisions of these rules may be apphed to Proceedings before the
Courts, including Family Courts constituted under the Family Courts Act
{66 of 1984) while dealing Qith matrimonial, fnainte_nance and child

‘custody disputes, wherever necessary, in addition to the rules framed
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under the Family Courts Act (66 of 1984), and, to Compoundable Criminal

Cases wherever appiicabte.‘

(2) Tribunals may refer cases of civil nature to any of the suitable Alternative

Dispute Resolution process in accordance with the provisions of these

Rules to the extent applicable or by fol(o»ving such procedure as they think

~

Tiks

8. Training in alternative methods of resclution of disputes : —

(1)

(2)

(3)

Subject to reqguirement the High Court shall take steps to conduct
Mediation training courses for the persons havirngrequi‘red qualifications
as per Rule 12 of these Rules and, for other Alternative Dispute
Resolution mechanisms by requesting bodies recognized by the High
Court or the Universities 'irﬁparting legal education or retired faculty
members or other persons who,' according to the High Co'urt are well
versed in the techniques of other alternative methods of rescﬁutidn of
dispute, to conduct training courses for Lawyérs,' Judicial Dfﬁcers_and

others as per the eligibility prescribed by the High Court.

The High' Court shall ncﬁminate a Committee of Judges, for tﬁe purpose
-referred to in Sub Rule (1)- and fdr the purpose of preparing rules of
procedure for Alternative Dispute Resolution to be used by the Courts in
the State as well as by the Arb-itfators,' Conciliatﬁrs, Med..iators and for

Judicial Settlement.

The High Court and the District Courts 's.hatt periodically conduct
seminars, workshops and Awareness Programmes on the subject of
Alternative Disputé Resolution procedures throughout the State or Sta.tes
over which the High Courtrhas jurisdiction with a view to bring awareness
of such procedures and to impaf‘t training to lawyers,. Juditia}. Officers

and others.
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PART Il
MEDIATION

9. Referring Compoundable Cnrninal Cases 1 —

Criminal courts deahng ‘with cases under Sectwn 498-A of the IPC should,
at any stage and particutarly, before they take up the case for hearing, refer

the parties to Mediation if they feel that there exist elements of settlement

" and both the pa'rtieé are willing. Other Comboundaéle Criminal Cases may be |

referred to Mediation, with the consent of parties, at any stage of the

proceedings.

10. Appointment of Mediator 5 -

(1:}7 ‘ In a Court annexed med:atwn the Coordmator cf the mediation centre
shall appoint a mediator from the pane'l of mediators, as he may 'deem
it '

(2) in éxcéptional' cases, the court may also appoint mediator who is not

‘ necessarﬂy from the panel of Mediators referred to in Rule 11 nor bear

>

the quahﬁcatlons referred to in Rule 12 but should not be a person who

suffers from the disquahﬁcatlons referred to in 'Rule 13.

11. Panel of Mediators

(1) . The ngh Court Medlatmn Centre, w1th the approvai of the Board of
Governors, shall empanel only those persons as mechators who have
necessary qual1f1cat1ons as mdmated in Rule 12 and a list of such
mediators empanetled shall be mamtamed for all the Medianon Centres.

(2) The District Court and all the Medzauon Centres shall maintain a list of
empanelled Mediators of that chstnct and centre respectively, approved |
by the Board of Governors High Court MEdlat‘lon Centre

(3) All the mediators as empanelled under Sub Rule (1) shall normally be on
the panel 'for‘a period of 3 years from the date of appointment and
further extension of their tenure shall be at the discreﬁon of Board of

Governors High Court Mediation Centre.
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12. Qualifications of persons to be empanelled under Rule 11 : —

The following persons shall be treated as qualified and eligib'te for being

enlisted in the 'pénel of mediators under Rule 11 namely :

o)

(2)
(3)

(5

(1) Retired Judges 6f the Supreme Court of India,

(i)  Retired Judges of the High Court;

(iii) Retired District and Sessions Judges or retired Judges of the
- City CIYﬂ Courts or Courts of equivalent status;

(iv') !n-servfce Judicial Officers; and

Legai practitioner s with atle=st seven years standmg at the bar;

Experts or other professmnais with at least fifteen years' standmg,

or retired senior bureaucrats or retired senior executives;
tnstltut;ons Whlc.h' are themselves experts in mediation and have

been recoamzed as such by the H1gh Court prowded the names of

its members are approved by the High Court initially or whenever

there is change in membership..'

The Mediator who' have undergone training prdg-ramme conducted

" in accordance with the curriculum approved by Mediation and

Conciliation Project Committee of India (MCPC) shall alone be

accredited as Mediatoer.

13. Disqualification of persons : —

- The following persohs shall be deemed to be disqualified for being

empanelled as-mediator :

(i)
(i)

(i)

any pérson wﬁo has been adjud-g_ed as insolvent or is declared of
Unsound mind.'

or any person ggainst whom.crimfnal chargés involv'ing moral
turpitude are framed by a Criminal Court and are pending; or
any"person who has been .éonvicted'_by a Criminal Court for any

offence involving moral turpitude;
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(iv) any person against whom disciplinary proceeding or charges
relating to moral turpitude have been initiated by the appropriate

disciplinary authority which are pending or have resulted in a

punishment;

{v) such other categories of persons as may be notified by'the High
Court.

14. Venue for conducting mediation : —

Mediation proceedings shall be conductéd at one or other of the
following places : ' '

(i)  Mediation Centre,
(i) venue of the Lok Adalat or Permanent Lok Adalat;
(iii) Any place identified by the High Court;
| (iv)  Any place identi fied by the District Judge with the approval of the
- High Court within the Court pre::mcts,
{(v) Any other place as may .be agreed upon by the parties subject to
approval of the Court. '

1, f—’reference -

Th.e Coofdiﬁator shall, while nomihéting any person from the panel of
mediators reférred.to in Rule 11, consider his suitability for resolving the
partfcular‘c{ass-of dispute involved in the case and shall give preference to
those who have proven record of successful mediaté‘on or who have speciai

qualification or experience in mediation.

Nomination to a mediation proceeding shall not be perceived as a right

by mediators. Such nomination shall be at the discretion‘ of the Coordinator of

the Mediation Centre.

16. Duty of mediator to disclose certéin facts : —

(1} When a person is approached in connection with his possible
appointment as a mediator, the persen shall disclose in writing to
the partles any circumstances likely to give rise to a justifiable

doubt as to his independence or lmpartlahty
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{2) Every mediator shall, from the time of his appointment and
throughout the continuance of the mediation proceedings,
withbut delay disclose to the parties in writing, about the

existence of any of the circumstances referred to in Sub Rule (1).
17. Cancellation of appointment : —

_Upbn ihformation furnished by the mediator under Rule 16 or upcn any
other inforrﬁatio-n received from the parties or other persons, if the
Coorc}inator:of the Mediation Centre, is satisfied, that the said information has
raised a justifiable doubt as to the mediatar’s indlépendence or impartiaﬁty,
the Coordinator ma)}..\«v'il_;hdraw/cancel the appointment and replace h.im by
another médiétor. |
18, Remov'al or deletion from panel : —

A perso‘n'whése'name is placed in the panel referred to in Rule 11 may
be- removed or his 'néme be deleted from the said panel, by the Board of

Governors High Court Mediation Centre. If @
{i) ‘he resigns or withdraws his name from the panel'for any reason, '
(i1) he is declared insolvent or is dectared of unsound mind;

(iii) he is a person against whom criminal. charges involving moral

turpitude are framed by a criminal court and are pending;

(iv)  he is a person who has been convicted by a criminal court for any
: offence involving moral turpitude; '

(v} he is a person against whom disciplinary proceedings on charges
relating to moral turpitude have been initiated by appropriate
disciplinary authority which are pending or have resulted in a

punishment;

(vi) he exhibits or disp[ays conduct, during the continuance of the

mediation procéedings_, which is unbecoming of a mediator;
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'(vii) fupon receipt of information, 1f it is satrsfled after conductmo
such mqmry as it deems fit, is of the view, that it is not poss:ble

or desirable to contmue the name of that person in the paney;

Provrded that, before removmg or deletmg his name, under
clauses {vi) and (vn), the Board of Governors H:gh Court Medtat.on
Centre may hear the medlator whose name is proposed to be, removed

or deleted from the panel and pass a reasoned order.

v

19, Mediat’ion Process : -

The rnediation process will comprise of reference as welL as the steps

-taken by the mechator to facilitate the settlement of a referred matter by .

-fo{lowing the. structure usually foiiowed 1ncludmg but not hrmted to

intreduction and openmg statement joint sessmn separate sessron(s) and

closi ne.

20. Mediatcr not bound by’ Ev1dence Act, 1872 or Code of Civil Procedure,
1908 or Code of Criminal Procedure 19?3 2

The mechator shall not be bound by the Code of Civil Procedure, 1908 or
C-ode of Cr)mmat Procedure, 1973 or the Evidence Ac:t, 1872'but shall be guided
by principles of fairness a‘nd justice, having regard to the rights and obligations

of the parties, usages of trade, 1f any, and the nature of the d1spute.

21, Attendance / Non-attendance of partie‘s at sess!ons or meetings on due
dates : ‘ = ' o

| (1) Wh}le referring a case to med1atlon, the Court shall direct the partres to

attend before the Coordmator of the Med:atlon Centre on a fixed date

and time,
(2} - The parties shall be present persenally or may be represented by their
counsel or power of attorney holders at the meetings or sessions notified

| by the mediator :
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Provided that mediation proceedings may also be conducted by

Audio-Video electronic means where the party is unable to attend

‘ persbnally.

(3)

(4)

(3)

If a party to a Suit fails to attend before the Coordinator or to a session
or a meetmg notn‘ued by the mediator, and upon information from the
Coordinator of the Mediation Centre if the Court finds that a party is
absenting t-rimself without sufficient reason, the Court maQ take action
against the said party by 1mpos1tlon of costs and may proceed to dispose
of the Suit in one of the modes dlrected in that behatf by Order IX of the
Code or make such other order as it think;. fit treating the absence as
non appearance before the Court. |

The parties not resident in hd1a, may be represented by thezr counsel or

power of attorney holders at the sessions or meetings. .

Where the partres are represented by power cf attorney, such powear of

attorney shall have authority to settle and compromise.

'22.  Administrative Assistance : —

in order to facilitate the conduct of mediation proceedings, the parties,

or the mediator with the consent of the parties, may arrange for administrative

assistance by a suitabLe institution or persen.

23 Offer of settiement by parties : —

G-464/3.

(1) any party to the suit may, ‘without prejudlce offer a settlement

to the other party at any stage of the proceedmgs, with notice to

the mediator.

(2) any party to the suit may make, ‘without prejudice’ an offer, to
the other party at any stage of the proceedings, with notice to

the mediator.
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24 . Role of Mediator T -

The. medlator shall attempt to facilitate voluntary resolution of the
dlspute by the parties and communicate the view of .each party to the other,
assast them in 1‘dent1fymg issues, reducing mtsunderstandlngs, clanfymg
-pnorlties, explonng areas of compromise and generatmg options in an attempt
to sdl\}e the dispute, emphasmng that it lS the FESPOHSIbll‘lty of the partles to
take demsion?whtch effect them; he shall not 1mpose any terms of settlement

on the partxes.

25, Parties alorieresponsible for taking decision :—

The pames shall be made to understand I:hat the _mediator only
facnhtates in arrwmg at a demston to resolve dispute(s) and that he will not and
cannot lmpose any ‘ settlement nor does the mediator give any .
warranty/assurance that the mediation will result - m. a settlemen_t. The

mediator shall not impose any decision on the parties.

26. Time limit for completion of mediatlon -

On the expu'y of Ninety days from the date fixed by the Court for the

first appearance of the parties before the Coordmator, the medlatton shall

- stand terminated unless the court, which referred the matter e:ther suQ- moto,
or upon request by the Coordmatcr, and upon hearmg all the partles, is of the |
. view that extensmn of time is necessary or rnay be useful; but such extension -

shall not be beyond a further period of thirty days.‘
27. Parties to act in good faith : —

All parties shall commit to participate in the proceedings in good faith

with the intention to settle the dispute(s), n’ possible.

28, Conﬁdenttahty, disclosure and madmmslbmty of mformatmn g
L]

(1) when a med1ator receives factual information concerning the dispute

from any party, he shall dlsclose the substance of that information to
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(2)

3)

&)

the other party, so that the other party may have an opportunity to

present such explanatlon as it may consrder appropriate.

Prov1ded that when a party gives mformatmn to the mediator

subject to a specific condation that it be kept confidential, the mediator-

shall not disclose the ‘in.fo'rmatic'm to the other party.

Recefpt or perusai or 'preparation of .records, reports or other

documents by the medlator, or rece1pt of information orally by the

med1ator while serving in that capacity, shall be conﬁdenhal and the

mediator shall not‘be compeued to dwutge information regarding the

documents nor in regard tc the oral information nor as to what transpire'

during .the_ mediation.

VParties shall maiﬁ'tain ‘Confidentiaiity in respect of e_Vents that transpiréd
'dunng medratwn and shall not rely on or mtroduce the said mformatwn

. in any proceedmgs, as to

(a) views expr_essed by a pa;ty in the course of the mediation

proceedings;

(b) documents obtained during the. mediation which were expressly

required to be treated as confidential or other no'tes,,'_ drafts or

information given by parties or mediators;

(c)  proposals made or views expressed by the mediator;

(d) - admission “made by a party in the course- of mediation

proceedings;

() the fact that a-party had or had not indicated williqgness to

accept a proposal;

There shall be no stenogréphic or audio or video recording of the.

mediation proceedings.
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(5) Mediator may maintain personal record regarding dates fixed by him and
‘the progress of the mediation for his personal reference in the capacity
of a Mediator. |

29. Privacy : —

The mediation sessions shall be conducted in complete privacy; only the
concerned parties or their counsels or power of attorney holders can attend,
other persons may attend only with the cohsent of the parties and permiésion
of the mediator. |
30. immunity : —

Nq_mediator. shall be held liable for aﬁything bonafidely done or omitted
to be done by him duri‘ng th.e mediation proceedings forrcivii or 'criminal'action
nor shall he be 5ummoned by any party to the suit or prdceeding'to appear in a
Court of Law to testify in regard to information received by him or éction‘ taken
by.him or in respéét of drafts or records prepared by him or shown to him

| during the mediation procéedings. | |

31. Comfnunication between Mediator and the Court.: —

(1) In order to preserve the coﬁfidence of par"t'ies in the Court and the
lneutratity of the mediator, there should be no commun_jce}jon"b’e:’é\&reen
the mediator and the court, except as stated in Sub Rule (2) and (3) of this
Rule.

{(2) Commruni'cation betw;een the mediator and the Court shall be through the
Coordinator of the Mediation Centre and in writing. Copies of the- same
may be given to the parties or their counsel or pbwer of attorney.

(3) Communication between the mediator and the Court shall be limited to

the following aspects only:

(i) about the failure of party to attend;

(ii) regarding his assessment that the case is not suited for settlement
through mediation; | ’

(iii) that the parties have settled the dispute or disputes;
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32. Settlement Agreement and Report : —

(1)

(2)

(3)

{4}

(3)

(6)

where a lawful agreement is reached between the parties the same shall
be reduced to writing and signed by the parties or their power of
attorney holder. If any counsel have represented the parties, the

mediator may obtain his signature also on the settlement agreement.

The settlement agreement signed by the parties along with his report

_shall be submitted by the Mediator to the Coordinator, Mediation Centre,

who shall, with a covering letter signed by him, forward the same to the
Court from whmch the reference has been received.

A copy of the settlement agreement shall be gwen to each of the party

" duly certifying them to be true by the Coordinator of the Mediation

Centre.

where no agreemen.t is a;':;i\}ed at between the parties or where the
medlator is of the view that no setttement is possible, he shall feport the
same in writing to the Coordinator, Mediation Centre, before the time
limit stated in Rule 26, who shall, with a covering letter signed by him
forw_ard the same to the Court from which the reference has been
received.

| Provided that whe;e#er tf‘ne mediation fails, thé mediator shall not
express any opmton on the merits or demerits of the matter, conduct of
the parties, the nature of process or causes whtch led to failure of
mediation.

While forwarding the case back again to the Court the Coordinator of the
Mediationk'Centre shall direct the parties to appear before the Court on a
specific date.

Where a case is referred to Mediation the Court shall not take up the

said case until a report is received from the Coordinator of the Mediation

‘Centre.
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(7)

33.

(1)

(2)

3
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Séttlemenf Agreement signed by t_he parties or their.Power of Attorney
holder is non retractable, fin_ai and binding. .
Reccrding settléme_nt and passing Decree / Order / Judgment : —
if .there is a settlement, in-a caserof Civil nature the court shall examine
the settlefnent agreement and ma.ke a “decree/or-der in terms of it,
applying the principles of Order 23 Rule 3 of the Civil Procedure Code
19(58 ahd, in Co_mpoundabie Criminal Cases the Court shall refer to the
~settlement agreement in its Jﬁdgment.
If the settl;ement disposes of or_z[y certain issues arising in a suit, and
(i) h‘r tﬁe jssues are severable from other issues and ifra decree could
be passed to the exfer_st of'th_e se_tttern_ent covered by those-issuéé, :
. the Court may pass a decree straight away in accordance with fhe '
settiement on those iséué_s without waiting for a _decision‘cf the
Court on the ot_her issues which are not settled, -
(if)  if the issues -are not sevérablé,' the Court shall wait for a decision
 of the Court on the other issues which are not settled. o

Every settlement agreement entered into through the process of

- mediation shall be deemed to be a Decree of a Civil Court.

34, Fee of mediator and costs : —

(1}

.Medi‘atérs. shall be paid honorarium és- prescribed b'y; Mediatién .and
Ckonciliat‘lon‘ Project Committee of India / Boa‘rd of Goverﬁorsl High Court
Mediation Centre. However, in excep;iohai cases the Court may fix
consolidated - 'amount ~as honorarium to the Court nominated

mediator/mediators.

(2) '~A1t other incidental costs relating to attending to the Media_tion Sessions

by the parties and persons on their behalf, producing documents and
other material if any for the purpose of Mediation Proceedings shall be

borne by the respective parties.
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35, Eth]CS to be fouowed by Med:ator and Consequences of breach
thereof g

(1) The mediator shau follow and observe these Rules strictly and with 'due
diligence; .

M

(i)
(i)

not carry on any__ac:tivity or conduct which could re-asonably be

considered as a conduct unbecoming of a mediator., -
uphold the'integrity and fairness of the mediation process. .

ensure that the _parties mvolved in the medxatxon and fairly

mfor"ned and have an adequate understandmg of the procedural'

' aspects of the mediation p_rocess_.

(iv)

satisfy himself/herself that he/she is qualified to undertake and

' _complete the assignment in a professional manner.

V)

disclose any i‘nte_re-st or relationship likely to affect impaktiality or

' Whic':h might seek an appearance of partiality or bias.

(vi)

(vii)

avoid 'while commUnicating"with'the parties, any impropriety or
appearance of 1mpropnety

be faathful to the retatlonship of trust and conﬁdent*aal:ty Imposed

- in the office of mediator.

{viii)

(ix)

(%)

(x1)

conduct all proceedings related to the resolutions of a diépute, in,
aﬁ;ordance with the applicable law. |

where tﬁe mediat‘o.r is.arln advocate, he sha{i not appear for any of
the parties in respect of the dispﬁte which he had mediated.

mediators have a duty to remain neutral throughout the
mediation.

mediators must respect the voluntary nature of mediation and

must’ recogmze the r:ghts of the parties to-withdraw from the

medxatwn at any stage
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(2)

(xii) mediator has a duty to enéourage the parties to make their own
: .decisions both individually énd collectively about the resolution of
the disput.e,'_rather than imposing his own ideas on the parties as

self detefminatic‘n is the essence of the mediation process.

(xiii) setflement of dispute must be based on informed consént.

(xivy mediator must refrain from promises or guarantee of results.

it shall be open to the High Court Mediation Centre to take such action
as may be appropriate with the approvéi of the Board of Governors if the

mediator violates any code of conduét'expresséd in Sub Rule (1) or

behaves in a manner not expected of him as a Mediator.

" 36. M
(1)

(2)

ediation Centres, Coordinators and Staff : =

There shall be ‘a Mediation Centre attached to every Court / Court
Complex. ' '

To supervise and manage the day to day affairs of the Centre the office

“of Mediation Centre shall consist of a Coordinator and such Staff.as may

be appointed or deputed by the District Court / High Court..

37. Repeal : — _ _ ;
' "Chapter XX of Civil Rules of \Practice and Circular Orders 1980 “Civit

Procedure Alfernative Dispute Resolution and Civil Procedure Mediation Rules -

2005”,

and Rule 9 of Chapter XX] of Civil Rules of Practice and Circular Orders

1980 “The Case Flow Management in Subordinates Courts Rules, 2012%, are

hereby repeaied.

Hyderabad,
15-09-2017.

CH. MANAVENDRANATH ROY,
Registrar General,
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